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COMMONWEALTH OF PENNSYLVANIA,  : IN THE SUPERIOR COURT OF 

 : PENNSYLVANIA 
Appellee :  

 :  
v. :  

 :  
JOHN LEE RAINES, JR., :  

 :  

Appellant : No. 1254 WDA 2013 
 

Appeal from the Order entered on July 18, 2013 
in the Court of Common Pleas of Allegheny County, 

Criminal Division, Nos. CP-02-CR-0005514-2011;  
CP-02-CR-0005516-2011  

 
BEFORE:  BOWES, ALLEN and MUSMANNO, JJ. 

 
JUDGMENT ORDER BY MUSMANNO, J.:                FILED: April 22, 2014 

 
 John Lee Raines, Jr. (“Raines”), appeals, pro se, from the Order 

denying his Motion requesting credit for time served.  We vacate the Order 

and remand for further proceedings. 

In August and October 2012, Raines pled guilty, in two separate 

criminal cases, numbers CP-02-CR-0005514-2011 (hereinafter “5514”) and 

CP-02-CR-0005516-2011 (hereinafter “5516”), to two counts each of 

possession with intent to deliver a controlled substance (“PWID”) and 

possession of a controlled substance, and one count of driving while 

operating privilege is suspended or revoked.  At the time of his guilty pleas 

and sentencing, Raines was represented by counsel.   

On November 20, 2012, the trial court sentenced Raines at 5516 to 

serve three to six years in prison for his conviction of PWID, and ordered 
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that he receive credit for time served in the Allegheny County Jail from May 

9, 2012, to November 20, 2012, a period of 196 days.  On the same date, at 

case number 5514, the trial court imposed a concurrent sentence of three to 

six years in prison on his separate PWID conviction.   

Raines did not file a direct appeal.  Rather, on July 12, 2013, he filed a 

pro se Motion requesting credit for time served regarding both case numbers 

5514 and 5516.  On July 18, 2013, the trial court entered an Order granting 

Raines’s Motion in part and denying it in part, determining that time credit 

was only attributable at case number 5516.  Raines timely filed a pro se 

Notice of Appeal from this Order.1 

Though addressed by neither the parties nor the trial court, Raines’s 

Motion requesting credit for time served was in the nature of a timely, first 

petition filed under the Post Conviction Relief Act (“PCRA”), 42 Pa.C.S.A.    

§§ 9541-9546, as it raised an issue cognizable under the PCRA and was filed 

within one year after Raines’s judgment of sentence became final.  See  

Commonwealth v. Clark, 885 A.2d 1030, 1031 n.1, 1032 (Pa. Super. 

2005) (stating that an appellant’s challenge to a trial court’s failure to award 

credit for time spent in custody prior to sentencing involves the legality of 

sentence, and such issue is cognizable under the PCRA); Commonwealth 

v. Beck, 848 A.2d 987, 989 (Pa. Super. 2004) (same).  Importantly, 

however, the trial court failed to appoint Raines counsel to assist him in this 

proceeding involving his first PCRA Petition. 

                                    
1 Raines is proceeding in forma pauperis in this appeal. 
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Pennsylvania Rule of Criminal Procedure 904(C) provides, in pertinent 

part, that “when an unrepresented defendant satisfies the judge that the 

defendant is unable to afford or otherwise procure counsel, the judge shall 

appoint counsel to represent the defendant on the defendant’s first petition 

for post-conviction collateral relief.”  Pa.R.Crim.P. 904(C) (emphasis added); 

see also Commonwealth v. Padden, 783 A.2d 299, 308 (Pa. Super. 

2001) (stating that “[i]t is abundantly clear that a first-time pro se PCRA 

petitioner is entitled to the benefit of the assistance of counsel to help 

identify and properly present potentially meritorious issues for the trial 

court’s consideration.”). 

As an indigent first-time PCRA petitioner, Raines is entitled to the 

appointment of counsel to represent him throughout the post-conviction 

collateral proceedings, including any appeal from the disposition of his first 

PCRA petition.  See Pa.R.Crim.P. 904(C), (F)(2).  Accordingly, we must 

vacate the trial court’s Order and remand for the appointment of PCRA 

counsel, or a Grazier
2
 hearing if Raines wishes to proceed pro se.  

Order vacated; case remanded for the appointment of PCRA counsel 

and/or further proceedings in accordance with this Judgment Order; 

jurisdiction relinquished. 

 

 

 

                                    
2 See Commonwealth v. Grazier, 713 A.2d 81 (Pa. 1998). 
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Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 
Date: 4/22/2014 

 
 

 

 


